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OYLAHBE, 02.09.2020 /HUAT «XoBap»/. [lpaso B n1t060oM obiuecTBe rnpu3HaeTcs
YHUBEPCA/IbHbIM UHCTPYMEHTOM PErYNNPOBaHNUS 06LUECTBEHHbIX OTHOWEHWI. 1o aTum
OCHOBaHMSM, N1106ble 0OLECTBEHHO 3HA4YUMbIE SIBTEHNS B HACTOSILUEE BPEMS PErynpyHTCS
3aKoHamu v ApYruMu HoOpMaTUBHbLIMU akTaMu. STo MonoXeHne Hanbonee akTyann3npoBaHo B
Hacroslee BpeMs, Koraa CTpyKTypa 061UeCTBEHHbIX OTHOLWEHWI CTAaHOBUTCS CITOXKHOM, a ux
perynupoBaHne npuBOAUT K paHee He M3BECTHbIM, HE arnpobupoBaHHbIM NPaBOM SIB/TIEHUSIM.

Huxe npvBoaMM MHEHUS OTBETCTBEHHbIX COTPYAHMKOB VIHCTUTYTa domnocogomn,
nonutonornn n npaesa HaumoHanbHom Akagemun Hayk TagXukncraHa.

MNpaBoOBOI aKCUOMOI SIBNSIETCS HEBO3MOXHOCTb abCcoNoTM3aunm ponm npasa B
perynmpoBaHmmn o0bwecTBEeHHbIX OTHOWEHWIA. [paBoBble OTHOLWEHNS, BO3HMKAIOWWNE B
obLecTBe, HACTONBbKO MHOrOrpaHHbl, HTO CaMoe COBEPLIEHHOE 3aKOHO4ATENbCTBO HE B
COCTOSHUM BBECTY X BCEOObEMNIOWEE NPABOBOE perynmposaHve. Kak npasnno, npaBoBoe
PEerynmpoBaHne OTHOLWEHWUIA Mex Ay cybbekTaMun npaBa BO3HMKAET TOMbKO TOrAa, Koraa atu
OTHOLWEHMS CTaHOBATCS Bonee-MeHee NOCTOSHHLIMK U cTabunbHbiMKM. Ho noBceaHeBHAs
XW3Hb HAXOONTCS B MOCTOSIHHOM ABUXEHWUW, BUAON3MEHEHNM, 1 BBECTW STOT NPOLIECC B
HOPMY Npasa NPakTUYeCKN HEBO3MOXHO. ABCONTM3auns ponm npasa B 3TOM cryyae naet
MPOTUBOMONOXHbIV Pe3ynbTaT: 0OWECTBEHHbIE OTHOLEHWUS CTArHUPYKOTCS.

BbilweckasaHHOe MOXHO NPOUNTIOCTPUPOBATL Ha NpuMepe ctaTbn «bopbba 3a
npe3naeHTckoe Kpecno B TaaXukuctaHe: Kypc Ha cTabunbHOCTb MAN?...», FAe MHEeHNe
npeacenartens Couunan-gemokpaTtudeckoi naptum TagxukuctaHa P. 3oinposa o
HEe3aKOHHOCTW onpeneneHuns aatbl Bbibopos MpeanpeHTa TagxukuctaHa npuBeaeHoO Kak
eOWHCTBEHHO BepHoe, abcontoTHoe, 1 ntoboe Opyroe ToNKOBaHWE 3TOro pakTa skobbl
sBnsieTCcs HapylweHnem 3akoHa «O Bblibopax MNpesnaeHTa Pecnybnnku TaoXunkncran».
Hanvuo abconoTnsaums ponv npasa B perynmpoBaHny 061eCTBEHHbIX OTHOLWEHWIA,
CBsi3aHHbIX ¢ Bblbopamu MpeanaeHTta TagxukuctaHa, nogaHHas B BUAE aHanMTM4yeckoro
nccnenoBaHns 3aKkoHoAaTeNbCTBa.

Nioboe aHanUTNYeCcKkoe nccnenoBaHne MMeeT MHOXECTBO PA3HOPOLHbLIX COCTABNSAOWMX;
pasHble hakTopuanbHble faHHbIE, HA NEPBbLIA B3rna4, HE NMEIOWME HUYEro obwero Mexay
coboil 1 NpeAcTaBnsoWME XaoTUYHOE HArPOMOX AeHMEe COBbITUI 1 DakToB, packnanbiBaroTCs
aHannTVKOM B OnpefenieHHOoN IorMyeckor nocnenosarTenbHOCTU, B pedynbTaTte Yero oH
nonyyaet 06 bEKTUBHYIO (2 3TO OYEHb BaXHO) KapTUHY aHanuaupyemoro cobbitus. Takme
Hay4HO 060CHOBaHHbIE aHanMTn4Yeckme 0630psbl, kacawwmecs npobnem NpPaBoBoro
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perynnpoBaHms 0bWecTBEHHbIX OTHOWEHWIA, NyONMKYIOTCS B CEPbE3HbIX MOHOT pagoMHeCcKmx
nccnefoBaHUsX, a He Ha CTpaHuLax counanbHbIX ceTer, KoTopble NpeaHa3HayeHbl UMEHHO
ONS WMPOKOro kpyra nonb3osatenen VMIHTepHeTa, B OCHOBHOWM CBOEN Macce He MMeKLWmX
npeacTaBneHns 0 NPaBoBOM (PABHO Kak 1 O APYron MHTENNeKTyanbHOW) AesATEeNbHOCTH.

BosBpalwasch kK ynoMsiHyTo ny6nnkauum, 0ONXeH OTMETUTb, YTO A4S TaKOro KateropmyHoro
BblBOJA O HE3aKOHHOCTW onpeaeneHns aatbl BbIGOPOB OAHOr0 TONbKO hakTa CCbIIKM Ha
3aKOH, a He Ha KOHKPEeTHble ero cTatbl HeOCTaTO4HO. Takme BbiBOAbl 0ObIYHO AenatoTCs Ha
OocHoBaHuM Habopa Kyna 6onee cepbe3Hblx 0akToB, 1 3TV BbIBOAbI A€NAOT HE NAPTUIiHbIE
nuaepbl, a cneuManncTbl B 06n1actTv agMMHUCTPATMBHOMO Npasa.

CoTpyoHuku otgena rocynapcteeHHoro npasa NPT HAH PT, o3HakoMUBLLUCH CO CTaTbel
npencenatens COMT P. 3omposa oTMeyatoT, 4TO HasHa4YeHue BbibopoB MNpe3naeHTa
Pecnybnukmn Tagxukuctan 11 okta6psa 2020 r. «Ha MecsiL paHbLie MON0XEHHOro cpoka» B
cTaTbe Ha3BaHO HE3aKOHHbIM, MPOTUBOPEYaLMM LeACTBYOWEMY n3bnpaTenbHOMY
3aKoHOOaTeNbCTBy. OTO HEMPaBUIIbHO, MNOCKONbKY B cooTBETCTBUM C 4. 1. cT. 6 K3PT «O
Bblbopax MNpeangeHta PT», Bbibopbl MpeanaoeHTa Pecnybnnkn TagXunknuctaH HazHavatoTcst
COBMeCTHbIM 3acenaHnem Mangxnucy munnmn n Magxnuen HamosiHoarod Mangxnvuen Onu
Pecnybnukun TagXukuMcTaH He No3aHee, YeM 3a ABa Mecsua 40 UCTEYEHNs cpoka NoTHOMOYNIA
MNpe3nneHTa Pecnybnukn TagxukuctaH. 1o o3HavaeT, 4to Bbibopbl MpeanaeHta PT
npoxoannun 6 Hosibpst 2013 ., M3bpaHHbI MpeanaeHT PT BCTynnn B AONXHOCTL 16 HOS6pS
2013 r. B cootBeTcTBUM co cT. 38 K3PT «O Buibopax MNpe3anpeHTta PT» MpeangeHT
Pecnybnmkun TagXukmMcTaH BCTynaeT B AONIXHOCTb CO [HS MPUHECEHWS MPUCSTi B
COOTBETCTBUM C TEKCTOM, NpeaycMoTpeHHbIM KoHeTuTyumen Pecnybnukmn Tagxukucran
(cTaTbsa 67) Ha COBMECTHOM 3acenaHun Magoxnuen munnn n Magxnucm HamosHaaroH
Mapxnucu Onun Pecnybnukm TagxukuctaH. Moatomy Bbibopsbl MNpesnaeHTa PT mMoryT 6biTb
Ha3HayeHbl B Te4eHne AByx MecsiueB f0 16 Hosbps 2020 r.

YTo Xe KkacaeTcs BbiCKa3blBaHUS aBTopa B kaBblykax «He gonyckaeTcs nepensbpaHue
npes3naeHTa paHee cpoka UCTEYEHU NONHOMOYUIA XOTb Ha NATb NeT, XOTb Ha rof, XOTb Ha
MECSL, paHee...», TO 9TO He CCbifika Ha HOPMY 3akKoHa, Nockonbky aencreytowmn K3PT «O
Bblbopax MNpe3ngeHta PT» Takylo HOpMy He NpeaycmaTpusaeT. M NoaToMy BbicKasbliBaHUe
ABNSETCSA AOMbBICNIOM aBTopa.

CnepnyeT NOMHUTb, YTO MexXay NoHsTMAMK «Bblibopbl MpesnneHTa Pecnybnmkm
TapxukuctaH» n «BetynneHne B nonxHocTtb MpesnneHta Pecnybnukm TagXukuctaH» ectb
orpomHast pasHuua. M no aTum ocHoBaHUsIM abCcontoTU3NPOBaATb NONOXEHNE CTaTby 6
KOHCTMTYUMOHHOro 3aKkoHa HenonycTumo, Tem bonee, 4to P. 30/iMpoB B faHHOM cny4yae
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Npoun3Ben NoaMeHy ABYX MOHSTUIA: «Bbibopbl MpeanneHTa Pecnybnuku TagXukuctaH» v
«BcTtynneHne B nonxHocTtb MpeaungeHTta Pecnybnukm TagxukucTtan». Mo norvke 3oinposa,
nepeusbpaxue Mpe3nneHTa B HaWeEM Cyyae BO3MOXHO TONbKO nocne 16 HOoS6ps HbIHELWHETrO
roga, a aTo NPSAMO NPOTUBOPEYNT CT. 6 KOHCTUTYLMOHHOrO 3aKoHa.

MpunyrHbI NepeHoca MOoryT ObiTb pa3Hble, B TOM YUC/E Y ONACHOCTb YXYAWEHNS NOTOXEHUS C
naHgemnen KOBN-19, HO thakT 3aknoyaeTcs B TOM, YTO Ha3BaHHas HopMa
KOHCTMTYUMOHHOro 3akoHa 0 Bbibopax He HapylaeT nepeHoca AaTbl FONI0COBaHMS.

B octanbHoOM YacTu ctatbs yTpatnna CBOK akTyaJ/ibHOCTb, C BblABNXEHNEM omomanu
PaxmoHa B kaHOuOaTthl B anSVI,EI,eHTbI 060y)K,D,eHI/Ie OPyrmx Tem ctatbn He MeeT 3Ha4YeHNA.

CnepnyeT cornacuTbCst C MHEHMSIMU NONIMTONONOB U aHANNTUKOB, YTO PENTUHI AEACTBYIOWEro
MpeaunpeHTa PT nocTaTtoyHo BbICOK, M OH AenaeT BCe BO3MOXHOE, YTOObl COXPaHUTb €ero.

B uenom, coaktonoruyeckunii Habop mateprana HanoMUMHaeT HECCUCTEMHYIO Kyuy
MHCPOPMAaLMOHHOMO X/1laMa, Toraa Kak cTaHAapTHbIV aHanu3 AonXeH 6biTb OCHOBaH Ha

06 bEKTUBHO CyLWECTBYIOLWMX (paKTax U BbICTPOEH B TEMATUYECKW BbIBEPEHHOM NOrMYeCcKoi
NoCnenoBaTenbHOCTU.

CoBpeMeHHasi HOPMALIMOHHAs BOMHA, OOHMM M3 3NIEMEHTOB KOTOPOI SiBNsSieTCS nogaHHas
«CeHcaums» 0 He3aKOHHOCTM onpeneneHns natbl BolbopoBs Mpe3naeHTa TaoxXuknctaHa, ectb
HE YTO MHOEe, KaK MaHWUMyNsiuus CO3HaHUEM — OANH U3 3P EKTMBHBIX UHCTPYMEHTOB CHSATMS
NCMXONOrNYeCckon 3awmnTel ayautopun. Yenoseka 6oM6apampytoT NOTOKOM HUKYEMHbIX
COO0bLWeHNIA, B CXXaTOM Buae NOAaT Pa3HOPO4HbIA MaTepurarn, YTobbl YHeNoBEK HE MOT
COCpPenoTouMTbCS Ha ofHOM Npobneme. B npvBeaeHHO cTaTtbe AECSATKU TakMx Matepraros.
Yutatenb, He CyMeB COCPenOTO4MTLCS Ha 04HON Npobneme, BbiHYXAEH XBaTaTbCs 3a
NOACYHYTYIO eMy TPakTOBKY COobbITUSI. [MoAcO3HATENbHO YENOBEK Y>X€E rOTOB BOCMPUHSITh
ceHcaumio 3a peanbHocTb. OaHako, BYMTaBWUCH NoapobHee, 06HapyXBaeM B NOAAHHOM HaMm
CEHCaLVOHHOM MaTtepuane He aHannTu4eckuii 063op 0 NPaBOBOIN CTOPOHE SBNEHNWS, a
oYepenHyto NOeoNornyeckyto «yTky». Ham noganv goakTel BMECTE C MHEHMEM 06 3TMX
thakTax. Ho MHeHue — 370 ewwé He npaeaa. MNpaeaa, kak NpaBnIo, OTANYAETCS OT YaCTHOro
MHEHUSI TeM, YTO MPOTUB HEE HMYEro HeNb3s BO3PasunThb.
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A npaega B JaHHOM cfy4ae 4eTko onucaHa B KOHCTMTYLMOHHOM 3akoHe Pecnybnmku
Tanxwuknctan «O Bbibopax MpesnaeHTa Pecnybnukn TagXnkncraH».

CraTbs 6. HazHauyeHune BbibopoB. MNpe3naeHTa Pecnybnukn Tagxukncran

Bbibopbl [MNpesnpneHTa Pecnybnnkn TagXmnkncraH Ha3Ha4arTCs COBMECTHBIM 3acefaHneM
Magnxnucu munnu n Maoxnucu HamosiHgaroH Magxnucu Onu Pecnybnukn TagoXuknuctaH He
no3aHee, YeM 3a ABa Mecsua L0 UCTeYeHUs cpoka nonHomounii MpeaunaeHta Pecnybnvkm
TapxwukuctaH (B pegakumm 3akoHa PT o1 28.12.2005, Ne140). Kak n3secTtHo, Cpok
nonHomoumin pencteytowero MpeangeHTta ncrekaet 16 HOA6ps, korpa B aT0T AeHb 2013 rona
nencTeyowmnn MNMpesngeHT npuHec Npucsry. B 9TOM OTHOWEHUN Ha3HaYeHNE HbIHEWHMX
BbIOOPOB HE NPOTMBOPEYNT 3aKOHY.

Cratbs 38. Bctynnenune B ponxHoctb lNpe3nneHTta Pecnybnukn Tagoxuknucran

MNpe3nneHT Pecnybnmkm TagXmKMCTaH BCTynaeT B AOIXHOCTb CO AHSA NPUHECEHWS MPUCSTA B
COOTBETCTBUM C TEKCTOM, NpeaycMoTpeHHbIM KoHeTuTyumen Pecnybnukmn Tagxukucran
(cTatbs 67) Ha coBMecTHOM 3acenaHun Magxnuey munnm n Manxnmcym HamosiHaaroH
Mapxnucu Onum Pecnybnukm TapgxukucTtaH (B pegakummn 3akoHa PT ot 28.12.2005, N2140).

Eweé pas3 noBTopsieM: B COBPEMEHHOM NHGOPMALMOHHON BONHE YnTaTeNb, HE CyMEB
COCpenoToYMTbCs Ha 0aHONM Npobneme, BbIHY X AEH XBaTaTbCs 3a NOACYHYTYIO eMy TPakTOBKY
cobbITUS — BbIOOPbI HE3AKOHHbI, ypa, MPM3HAEM UX aHTMHAPOOHbLIMKU, BONKOT U Np., U Mp.
Mopaco3HaTeNbHO YENOBEK YXE rOTOB BOCNPUHATL CEHCaLMio 3a peanbHOCTb — Aa, 06 9aToM
rosoput P. 3oiinpos, 3Ha4unT, 310 Npasaa. OoHako, BYMTaBWMUCh NoapobHee, obHapyXmBaem
B NOJAHHOM HaM «CEHCaLMOHHOM» Matepuane He aHanMTU4Yeckunini 063op 0 NPaBoOBOI CTOPOHE
SIBNEHNS, a 04epeaHyo NOE0NorMyeckyto «yTKy». HaMm nogany goaktel BMECTE C MHEHUEM 00
aTuX haktax npencenarens naptun. Ho MHeHue — aTo ewé He npasga. [pasaa, kak Npasuno,
OTNNYAETCHA OT YACTHOIrO MHEHUS TEM, 4TO NPOTMUB HEE HNYErO HEeNb3S BO3Pa3nThb.
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Papxa6os C. O.,

[OKTOp HopUuanYecKux Hayk,

3aB. oTOENOM MeXAyHapoaHOro npasa

WHcTtutyTa chunocodumn, nonutonorum n npasa HAHT

M6poxumos C.,

OOKTOp HopUuan4YecKmnx Hayk,

3aB. oTAenom rocyaapcTtBeHHOro npasa

UHctutyTa domnocochouun, nonuronormv u npasa HAHT

Bypusopna 3.,

[OKTOp HopUuanYecKux Hayk,

3aB. oTAENOM UCTOPUM FrocygapcTea U npasa
UHcTtutyTa chunocodoumn, nonutonorum n npasa HAHT

Ab6pynxanunos A.,

KaHampar o puanyeckux Hayk,

3aB. oTAenoM yacTHoro rnpasa

UHctutyTa domnocochouun, nonuronormv u npasa HAHT

Mynnoes 0.,

KaHaompar o puanyeckux Hayk,

3aB. oTHEeNnoM TeopeTuyeckux npoobnem

rocypapcTea U COBpeMeHHOro npasa

UHctutyTa domnocochoum, nonutronormv u npasa HAHT

UcTtouHmK: https://khovar.tj/rus/2020/09/vybory-prezidenta-respubliki-tadzhikistan-mneniya-i-pr
avovaya-dejstvitelnost-niat-hovar-predstavlyaet-kompetentnye-mneniya-uchennyh/
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